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ABSTRACT 

Torture is prohibited under numerous international treaties and 
conventions, but is still pretty much in force. Torture is very closely 
linked to the kinds of punishments that are levied upon a person in 
the Modern era, different modes of execution in itself contain an 
element of torture (which mainly involves on the Psychological 
suffering)  The prohibition of torture lays down different 
modifications to the penalties and sanctions imposed on the 
wrongdoers. This paper provides an overview of the prohibitions 
against torture and other cruel, inhuman or degrading treatment, 
with a focus on the prohibition as it applies to the punishment, 
treatment and execution of prisoners, this paper inter-alia examines 
the historical development and conventions relating to torture and 
punishment including its medieval and modern modes of execution, 
which elucidate that with the passage of time the procedures have 
become flexible regarding execution of the criminals with respect to 
capital punishment. Moreover, this paper describes the technical 
issues regarding capital punishment and the prison environment. 
Last but not least, the research shows the role of the states and 
international organizations for the protection of the rights against 
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torture and degrading treatment under the umbrella of International 

Law. 

KEY WORDS: Torture, CAT, Execution, Lethal, Capital 

Punishment 

I. INTRODUCTION 

It is the settled principle of Law that any Law that violated the 
dignity of a man will be unconstitutional. Whether a law violates 
dignity of a man is a question of fact and depends upon what the 
dignity of a man implies and to what extent the Law violates that 
dignity. All punishments which are inhuman and cruel are violative 
of the dignity of man, as for instance, weeping, solitary, confinement, 
barbarous invasion on human personality

1
. Even hanging may be 

considered as a violation of human dignity. In some countries capital 
punishment has been abolished on the ground that such punishment is 
inhuman. The question whether a particular act, in where sanctioned 
by Law is cruel or inhuman depends on what view the contemporary 
society takes of such punishments just as what is obscene depends on 
the prevailing state of opinion of the community

2
. The Jurists 

explains the concept of Torture as 'Torture' means any act by which 
severe pain or suffering, whether physical or mental, is intentionally 
inflicted on a person for such purposes as obtaining from him or a 
third person information or a confession, punishing him for an act he 
or a third person has committed or is suspected of having committed, 
or intimidating or coercing him or a third person, or for any reason 
based on discrimination of any kind, when such pain or suffering is 
inflicted by or at the instigation of or with the consent or 
acquiescence of a public official or other person acting in an official 
capacity. It does not include pain or suffering arising only from, 
inherent in or incidental to lawful sanctions. 
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However, International Convention against Torture and Other Cruel, 
Inhuman or Degrading Treatment or Punishment, Article 1 elaborates 

the definition of the word „Torture‟ in these words: 

“…"Torture" means any act by which severe pain 
or suffering, whether physical or mental, is 
intentionally inflicted on a person for such 
purposes as obtaining from him or a third person 
information or a confession, punishing him for an 
act he or a third person has committed or is 
suspected of having committed, or intimidating or 
coercing him or a third person, or for any reason 
based on discrimination of any kind, when such 
pain or suffering is inflicted by or at the instigation 
of or with the consent or acquiescence of a public 
official or other person acting in an official 
capacity. It does not include pain or suffering 
arising only from, inherent in or incidental to 

lawful sanctions” 

Some of the most common methods of physical torture include 
beating, electric shocks, stretching, submersion, suffocation, burns, 
rape and sexual assault. Psychological forms of torture and ill-
treatment, which very often have the most long-lasting consequences 
for victims, commonly include: isolation, threats, humiliation, 
executions, amputations, and witnessing the torture of others.  

II. HISTORICAL DEVELOPMENT 

Torture is prohibited by the 1948 Universal Declaration of Human 
Rights and by the 1966 International Covenant on Civil and Political 
Rights. Torture is also listed as one of the crimes that constitute a 
“grave breach” of the 1949 Geneva Conventions on the treatment of 
victims of war.  Like slavery, fundamental freedoms, and many due 
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process concerns, torture was readily identified as a human rights 
problem that belonged in the basic human rights standards developed 
after World War II. Human rights groups, thus, did not put torture on 
the human rights policy map, either conceptually or legally.  Their 
concern and outrage at its continuing practice, however, did help 
develop and expand the legal and policy framework about torture.  
Amnesty International‟s efforts to secure the release of “prisoners of 
conscience” first alerted the organization to the prevalence of torture, 
frequently directed toward political prisoners.  That concern led 
Amnesty to launch a Campaign against Torture in 1972 and to lobby 
UN members to issue a declaration against torture.  As recounted by 
Nigel Rodley, the government of Sweden was keen to take that work 
one step further, sponsoring a treaty that would have full status of 
international law.  The International Commission of Jurists and 
Amnesty International were both instrumental in bringing that project 

to fruition.   

In 1984 a Convention Against Torture was negotiated under UN 
auspices, among other things providing an international legal 
definition of torture: For the purpose of this Convention, the term 
“torture” means any act by which severe pain or suffering, whether 
physical or mental, is intentionally inflicted on a person for such 
purposes as obtaining for him or a third person information or a 
confession, punishing him for an act he or a third person has 
committed or is suspected of having committed, or intimidating him 
or a third person, or for any reason based on discrimination of any 
kind, when such pain or suffering is inflicted by or at the instigation 
of or with the consent or acquiescence of  a public official or other 
person acting in an official capacity.  It does not include pain or 
suffering arising only from, inherent in, or incidental to lawful 
sanctions. (Article1). By 1987 twenty states were signatures and the 

Convention against Torture came into force.   
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Today more than 150 countries have ratified the Convention, leading 
some authorities to consider it has become part of customary law and 
a jus cogens principle of law. That is hardly to say that torture is no 
longer practiced.  To the contrary, human rights observers in all parts 
of the world continue to document state-sanctioned torture, and 
several clinics have been set up to treat its survivors.  Arguably, the 
greatest blow around the prohibition on torture was dealt by the US 
reliance on “enhanced interrogation” in the prosecution of its so-
called War on Terror. Yet even in the infamous “torture memos,” 
lawyers for the Bush Administration acknowledged the absolute 
nature of the international legal prohibition against torture.  Rather 
than contesting that prohibition, Administration spokespersons tried 
to define their way around it. Countries that have ratified the 
Convention against Torture are obligated to submit periodic reports 
about their implementation of the treaty to the Committee against 
Torture (CAT).  The US appeared before the CAT committee in 
2000, 2006 and 2011.In The Greek Case, the European Commission 
held that the “all torture must be inhuman and degrading treatment, 
and inhuman treatment also degrading. The notion of inhuman 
treatment covers at least such treatment as deliberately cause‟s severe 
suffering, mental or physical, which, in the particular situation, is 
unjustifiable… Torture… has a purpose, such as the obtaining of  
information or confessions, or the infliction of punishment, and it is 
generally an aggravated form of inhuman treatment. Treatment or 
punishment of an individual may be said to be degrading if it grossly 
humiliates him before others or drives him to act against his will or 
conscience.”

3
 

III. INTERNATIONAL AND REGIONAL INSTRUMENTS 
ON PROHIBITION OF TORTURE 

The World‟s Constitutions provide guarantee to protect the dignity of 
man, privacy of home and protection against „Torture‟. Dignity of 
man is provided and protected by the International legal framework. 
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Therefore, the World Nations have unanimous consensus against the 
„Torture‟ in any form, therefore, number of international and regional 
conventions provide dignity to man and protect against illegal 
„Torture‟. In this regard the complete synoptic view of these 
conventions with relevant provisions is provided in the following 

flow chart for general understanding of academia and researcher.  

African Charter on Human and 

Peoples‟ Rights  (Art. 5) 

“Every individual shall have the right to 

the respect of the dignity inherent in a 

human being and to the recognition of 

his legal status. All forms  of explo itation 

and degradation of man, particularly 

slavery, slave trade, torture, cruel, 

inhuman or degrading punishment and 

treatment shall be prohibited”. 

American Convention on 

Human Rights (Art. 5) 

“Every person has the right to have his 

physical, mental, and moral integrity 

respected. No one shall be subjected to 

torture or to cruel, inhuman, or 

degrading punishment or treatment. All 

persons deprived of their liberty shall be 

treated with respect for the inherent 

dignity of the human person”. 

American Declaration of the 

Rights and Duties of Man (Art. 

27) 

 

Arab Charter on Human Rights 

(Art. 8) 

“No one shall be subjected to physical or 

psychological torture or to cruel, 

degrading, humiliat ing or inhuman 

treatment.” 

Cairo Declaration on Human 

Rights in Islam (Arts. 20) 

“It is not permitted without legitimate 

reason to arrest an individual, or restric  

this freedom, to exile or to punish him. 

Itis not permitted to subject him to 

physicalor psychological torture” 

Charter of Paris for a New “Human rights and fundamental 
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Europe freedoms are the birth right of all human 

beings are inalienable and are 

guaranteed by law. Their protection and 

promotion is the first responsibility of 

government” 

Convention against Torture and 

Other Cruel, Inhuman or 

Degrading Treatment or 

Punishment (Convention 

Against Torture) 

“Considering that, in accordance with 

the principles proclaimed in the Charter 

of the United 

Nations,…………..…,Article 55, to 

promote universal respect for, and 

observance of, human rights and 

fundamental freedoms, Having regard to 

article 5 of the Universal Declaration of 

Human Rights and article 7 of the 

International Covenant on Civil and 

Political Rights, both of which provide 

that no one shall be subjected to torture 

or to cruel, inhuman or degrading 

treatment or punishment,” 

Convention on the Protection of 

the Rights of Migrant Workers 

and Members of their Families 

(Art. 10) 

“No migrant worker or member of his or 

her family shall be subjected to torture 

or to cruel, inhuman or degrading 

treatment or punishment.” 

Convention on the Rights of the 

Child (Art. 37) 

“No child shall be subjected to torture or 

other cruel, inhuman or degrading 

treatment or punishment. Neither capital 

punishment nor life imprisonment 

without possibility of release shall be 

imposed for offences committed by 

persons below eighteen years of age” 

European Convention for the 

Prevention of Torture and 

Inhuman or Degrading 

Treatment 

“The Convention provides for the setting 

up of an international committee 

empowered to visit all places where 

persons are deprived of their liberty by a 

public authority. The committee, 

composed of independent experts, may 
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make recommendations and suggest 

improvements in order to strengthen, if 

necessary, the protection of persons 

visited from torture and from inhuman or 

degrading treatment or punishment” 

European Convention for the 

Protection of Human Rights and 

Fundamental Freedoms (Art. 3) 

“No one shall be subjected to torture or 

to inhuman or degrading 

treatment or punishment” 

Inter-American Convention To 

Prevent and Punish Torture 

“Aware of the provision of the American 

Convention on Human Rights that no 

one shall be subjected to torture or to 

cruel, inhuman, or degrading punishment 

or treatment” 

International Covenant on Civil 

and Political Rights (Art.7, 10) 

“No one shall be subjected to torture or 

to cruel, inhuman or degrading treatment 

or punishment. In particular, no one shall 

be subjected without his free consent to 

medical or scientific experimentation 

and All persons deprived of their liberty 

shall be treated with humanity and with 

respect for the inherent dignity of the 

human person.” 

United Nations Standard 

Minimum Rules for the 

Treatment of Prisoners (Art. 31) 

“Corporal punishment, punishment by 

placing in a dark cell, and all cruel, 

inhuman or degrading punishments shall 

be completely prohibited as punishments 

for disciplinary offences” 

Universal Declaration of Human 

Rights (Art. 5) 

“No one shall be subjected to torture or 

to cruel, inhuman or degrading treatment 

or punishment” 
 

It appears in the UK Bill of Rights 1689 as „a cruel and unusual 
punishment” and the same phrase have been repeated in the eighth 
amendment of the US constitution 1787. In article 5 of the UDHR it 
appears as “no one shall be subjected to torture or cruel inhumane or 
degrading treatment or punishment”. It is repeated in article 7 of the 
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ICCPR (declared as non-derogable) by article 4(2); article 3 of 
ECHR (declaredas non-derogable) under article 15(2); Article 5 of 
American Convention on human rights 1969 (declared as non-
derogable) by article 27(2); and article 5 of the African Charter on 
Human and People‟s Rights 1981 (which permits no degradation). 
On torture specific Conventions also exist. The UN convention 
against torture and other cruel inhumane and degrading treatment or 
punishment 1984, the European convention for the prevention of 
torture and inhumane or degrading treatment or punishment 1987 and 

Inter-American Convention to prevent and punish Torture 1985.  

IV. TECHNIQUES OF EXECUTION OF PUNISHMENT 
 

(A) Traditional Techniques of Punishment 

They were designed to kill people with torture. The individual not 
only loss his or her life but was put into a process which was too 
horrific. However, with time they were condemned in England at first 
by the drafters of the bill of rights 1689who stated them as “cruel and 
inhumane punishment” and stated that punishments should be based 
on proportionality. Later on, in the first ten amendments of the US 
Constitution they were prohibited. It is clearly prohibited in the Eight 
Amendment “a humanly possible, chosen execution method which 
cause minimum risk of unnecessary pain, violence and mutilation.” 
Gradually cruel punishments were condemned over the time. In the 
Indian Constitution stoning of a person to death is said to be a breach 
of human dignity. The Canadian bill of rights prohibits “decapitation, 
disemboweling, and drawing and quartering.” The US Supreme 
Court has stated crucifixion, breaking on wheel, and burning at stake 
as unconstitutional execution methods. However, execution is not 
avoidable because it is a constitutional method given by the 
legislature for giving a sentence. Therefore, the court determines the 
method to be of a fair degree. It is stated in the General Comment 7 
of the ICCPR that “when death penalty is applied by a state party for 
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the most serious crimes, it must not only be in accordance with the 
article 6 but should be carried in way as to cause the least possible 
physical and mental suffering.” However, most of these modes are 
the story of the past but still they are a part of the constitution 

building and they hold significance in that regard. 

Hanging-In 1975 the Privy Council judicial committee explained 
hanging as “part of the common law.” The US Supreme Court cited it 
as “custom of war.” This method was developed in Ireland first and 
then introduced in England in 19

th
 Century. In 1873 it was carried out 

in Japan as well. The method was carried out in a way that both 
hands of the person were tied behind his back, the face was covered 
with a cloth, the person was stood on a platform in the center. The 
trap door used to open and the convict would hang in the air. It was 
avoided because the rope was either cut too short or too long due to 
which the person used to die of agony. Therefore, more humane 
methods such as electrocution or gas were preferred instead of 

hanging.   

Shooting-Execution by firearms was used in china for death penalty. 
It is still used in the state of Utah and Idaho. In 1878 in Wilkerson v 
Utah case the US Supreme Court said that shooting method was 
better than quartering and burning at stake. However, it was 
condemned by the UK Royal Commission by stating that it was not 

an efficient method of execution.  

Beheading-Dr Joseph Ignace Guillotin invented this technique at the 
time of the French Revolution because it caused minimum suffering. 
However, it was condemned because the first blow was not usually 
successful. However, it is still used in many countries lie Saudi 

Arabia, Yemen, Qatar by a sword.  

Electrocution-It was at first introduced in New York in 1888 later on 
it was carried out in the new jersey, Virginia, Ohio and Indiana. The 
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person was supposed to sit in a wooden chair and electrodes were 
attached to his head and leg, after which 2000-2200 volts‟ current 
was applied which was repeated until the person was declared to be 
dead. It was considered to be more humane then hanging. It is 
currently used only in Florida and has been replaced by lethal 

injections now. 

Asphyxiation by lethal Gas-Likewise, the other methods lethal Gas 
was also at first introduced in US. Nevada in 1921 used it for 
execution. However, it was later on abandoned and replaced by lethal 
injections. But it is still used in California and North Carolina, unless 

the prisoner opts it for lethal injection.  

(B) Modern Techniques Of Punishment 

In 1977 in US execution by lethal injections was legislated. It was 
performed in Texas in 1983 for the very first time. It was replaced for 
hanging, electrocution, beheading and all the other methods. The 
execution is carried out by passing a cannula in the person‟s vein. 
Firstly, barbiturate sodium thiopentone is passed which has an 
anesthetic effect. Then pancuronium bromide is injected which 
relaxes the muscles and paralyzes the respiration. At the end, 
potassium chloride is injected which stops the heart. Person becomes 
unconscious within 10-15 seconds and death causes due to anesthetic 
overdose leading to cardiac arrest. It is said to be the most decent and 
humane method of the time. It still is said to be with a lot of flaws but 
it cannot be override because it does not amount to inhumane 
execution as compared to the previous methods.  Therefore, it is clear 
that all methods which are used for execution cause some degree of 
pain. But if we compare the previous methods with the modern one 
so we come to know that, lethal injections are the most humane 
method and it does not amount to unnecessary suffering. 
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V. JURISPRUDENCE ON STANDARD OF PUNISHMENT 

VIS-A-VIS TORTURE 

Proportionality Requirement-The U.S. Supreme Court has 
determined that a penalty must be proportional to the crime; 
otherwise, the punishment violates the Eighth Amendment's 
prohibition against cruel and unusual punishments. In performing its 
proportionality analysis, the Supreme Court looks to the following 
three factors: a consideration of the offense gravity; a consideration 
of how the jurisdiction punishes its other criminals; and a 
consideration of how other jurisdictions punish the same crime. A 
Penalties deterrence would not affect the proportionality with regards 
to crime control as it was observed that “it must be pointed out that a 
punishment does not lose its degrading character just because it is 
believed to be, or actually is, an effective deterrent or aid to crime 
control.”

4
In Furman v. Georgia

5
, the Court invalidated existing 

death penalty laws because they constituted cruel and unusual 
punishment in violation of the Eighth Amendment.  The Court 
reasoned that the laws resulted in a disproportionate application of 
the death penalty, specifically discriminating against the poor and 
minorities.  The Court also reasoned that the existing laws terminated 

life in exchange for marginal contributions to society. 

Dignity and Inhumane Treatment-Punishment should not cross the 
boundaries of dignity. Dignity is not about a human‟s dignity but it‟s 
about the inhumane treatment which shock‟s a person. Person should 
be punished humanely. Bodily mutilation and taking out blood from 
a person is not consistent with human dignity. The Eight Amendment 
of the Constitution states on human dignity that” command that the 
state minimize „mutilation‟ and „distortion‟ of the condemned 
prisoners body.” The International Criminal Tribunal for the former 
Yugoslavia has used a wider definition determining that inhuman 
treatment is that which “causes serious mental or physical suffering 

or injury or constitutes a serious attack on human dignity”
6
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Threshold-Threshold is another pre-requisite for punishment. It 
requires the pain to be inflicted on a prisoner to a limit which is 
bearable. If the threshold exceeds from the prescribed limit it leads to 
torture and ill-treatment. “The exact threshold is relative but in all 
cases, the ill-treatment must go beyond the „inevitable element of 
suffering or humiliation connected with a given form of legitimate 

treatment or punishment‟.”
7
 

VI. EXCEPTIONS TO THE CAPITAL PUNISHMENT AND 

CASE LAW DEVELOPMENT 

In the aftermath of World War II, the United Nations General 
Assembly adopted the Universal Declaration of Human Rights. This 
1948 doctrine proclaimed a "right to life" in an absolute fashion, any 
limitations being only implicit. Knowing that international abolition 
of the death penalty was not yet a realistic goal in the years following 
the Universal Declaration, the United Nations shifted its focus to 
limiting the scope of the death penalty to protect juveniles, pregnant 
women, and the elderly. 
 
Juveniles-In the late 1980s, the Supreme Court decided three cases 
regarding the constitutionality of executing juvenile offenders. In 
1988, in Thompson v. Oklahoma

8
 four Justices held that the 

execution of offenders aged fifteen and younger at the time of their 
crimes was unconstitutional. The fifth vote was Justice O'Connor's 
concurrence, which restricted Thompson only to states without a 
specific minimum age limit in their death penalty statute. The 
combined effect of the opinions by the four Justices and Justice 
O'Connor in Thompson is that no state without a minimum age in its 
death penalty statute can execute someone who was under sixteen at 
the time of the crime. The following year, the Supreme Court held 
that the Eighth Amendment does not prohibit the death penalty for 
crimes committed at age sixteen or seventeen. Stanford v. Kentucky, 

and Wilkins v. Missouri collectively
9
, At present, 19 states with the 
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death penalty bar the execution of anyone under 18 at the time of his 
or her crime. In 1992, the United States ratified the International 
Covenant on Civil and Political Rights. Article 6(5) of this 
international human rights doctrine requires that the death penalty not 
be used on those who committed their crimes when they were below 
the age of 18. However, in doing so but the U.S. reserved the right to 
execute juvenile offenders. The United States is the only country 
with an outstanding reservation to this Article. International reaction 
has been highly critical of this reservation, and ten countries have 
filed formal objections to the U.S. reservation. In March 2005, Roper 

v. Simmons, the United States Supreme Court declared the practice 
of executing defendants whose crimes were committed as juveniles 
unconstitutional in Roper v. Simmons. 

 
Women-Women have, historically, not been subject to the death 
penalty at the same rates as men. From the first woman executed in 
the U.S., Jane Champion, who was hanged in James City, Virginia in 
1632, to the present, women have constituted only about 3% of U.S. 
executions. In fact, only ten women have been executed in the post-
Gregg era. (Shea, 2004, with updates by DPIC). 
 
Mental Illness and Intellectual Disability -In 1986, the Supreme 
Court banned the execution of insane persons and required an 
adversarial process for determining mental competency in Ford v. 

Wainwright
10

. In Penry v. Lynaugh
11

, the Court held that executing 
persons with "mental retardation" was not a violation of the Eighth 
Amendment. However, in 2002 in Atkins v. Virginia

12
, the Court 

held that a national consensus had evolved against the execution of 
the "mentally retarded" and concluded that such a punishment 
violates the Eighth Amendment's ban on cruel and unusual 
punishment.  
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Therefore, juveniles, pregnant women and mentally retarded are 
taken as limitations to serious offenses and are not tried on the bases 
of exception. 
 

VII. PHYSICAL AND PSYCHOLOGICAL IMPACT OF 

PUNISHMENT 

Delaying techniques-Once a person is given death sentence by the 
court, it should make sure that the execution is not been prolonged or 
delayed because it can lead to psychological pressure and pain on 
part of the accused. They are kept in the narrow death row cells in 
worse conditions, waiting for execution. Most of them commit 
suicide as a result of the delay because they prefer death on the life 
they have in prison. Therefore, in order to avoid unnecessary 
suffering the court should pass the verdicts on time so that the 

punishments should be justified
13

.      

Prison environment-In prisons the prisoners are kept in hazardous 
conditions. Most of the prisons are overcrowded with prisoners 
which have negative effects on the people like anxiety, fear and 
frustration. Likewise, malnutrition is most likely in prisons. The food 
is of a bad quality, which deprives them of their health. Exercise is 
limited in prisons they walk in yards rather in grounds. The United 
Nations office for Drugs and Crime has given reforms for prison and 
prisoner‟s improvement. In regard to the financial instability of the 
families of the victim, financial assistance is to be provided to 
improve their financial conditions. They have introduced benchmarks 
for proper police and justice system for the prisons. Legal assistance 
to the poor who cannot afford legal assistance for themselves, 
Overcrowding is said to be the root cause of human rights violation. 
UNODC work‟s on exploring such overcrowded prisons and 
transferring people to places alternative to prisons, due to which they 
can connect with the society and people. Moreover, social 
integration, HIV/AIDS programs, health and prison management is 
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focused by them. All these measures can prove to be effective for 

improving the prison environment
14

.     

Islamic View on Capital Punishment-"If anyone kills a person - 
unless it be for murder or for spreading mischief in the land - it 
would be as if he killed all people. And if anyone saves a life, it 
would be as if he saved the life of all people"

15
.Life is sacred, 

according to Islam and most other world faiths. Yet still it supports 
capital punishment? The Qur'an answers, "...Take not life, which God 
has made sacred, except by way of justice and law. Thus does He 
command you, so that you may learn wisdom"

16
. The key point is 

that one may take life only "by way of justice and law." In Islam, 
therefore, the death penalty can be applied by a court as punishment 
for the most serious of crimes. Ultimately, one's eternal punishment 
is in God's hands, but there is a place for punishment in this life as 
well. The spirit of the Islamic penal code is to save lives, promote 
justice, and prevent corruption and"...If anyone kills a person - unless 
it be for murder or for spreading mischief in the land - it would be as 
if he killed all people. And if anyone saves a life, it would be as if he 
saved the life of all people"

17
.According to Islamic law (in the first 

verse quoted above), the following two crimes can be punishable by 

death: 

Intentional Murder-The Qur'an legislates the death penalty for 
murder, although forgiveness and compassion are strongly 
encouraged. The murder victim's family is given a choice to either 
insist on the death penalty, or to pardon the perpetrator and accept 

monetary compensation for their loss
18

. 

Fasaad fi al-ardh-The second crime for which capital punishment can 
be applied is a bit more open to interpretation. "Spreading mischief in 
the land" can mean many different things, but is generally interpreted 
to mean those crimes that affect the community as a whole, and 
destabilize the society. Crimes that have fallen under this description 
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have included: Treason / Apostasy (when one leaves the faith and 
joins the enemy in fighting against the Muslim community), 
Terrorism, Land, sea, or air piracy, Rape, Adultery and Homosexual 
behavior. 

Actual methods of capital punishment vary from place to place. In 
some Muslim countries, methods have included beheading, hanging, 
stoning, and firing squad. Executions are held publicly, on the basis 
of Qasas and diyat to serve as warnings to the criminals. It is 
important to note that there is no place for vigilantism in Islam -- one 
must be properly convicted in an Islamic court of law before the 
punishment can be meted out. The severity of the punishment 
requires that very strict evidence standards must be met before a 
conviction is found. The court also has flexibility to order less than 
the ultimate punishment (for example, imposing fines or prison 

sentences), on a case-by-case basis
19

. 

Lethal Injections and its implications-lethal injection is the modern 
technique of execution. It is practiced in all thirty-six states where 
anesthesia is used for a state execution. However, in administering 
lethal injection a lot of implications have come forward. In this 
regard, a study analyzes the criteria contained in many protocols that 
are key to applying an injection, including: the types and amounts of 
chemicals that are injected; the selection, training, preparation, and 
qualifications of the lethal injection team; the involvement of medical 
personnel; the presence of general witnesses and media witnesses; as 
well as details on how the procedure is conducted and how much of it 
witnesses can see. According to the study's results, criteria in many 
protocols are far too vague to assess adequately. When the protocols 
do offer details, such as the amount and type of chemicals that 
executioners inject, they often reveal striking errors and ignorance 
about the procedure. Such inaccurate or missing information 
heightens the likelihood that a lethal injection will be botched and 
suggests that states are not capable of executing an inmate humanely. 
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The results of which have been used in constitutional challenges to 
lethal injection across the country. Due to which the death penalty 
attorneys predict many more challenges. However, still it stands to be 
the harmless and the most humane method of execution which has 

not yet been replaced so far
20

.  

VIII. PIVOTAL ROLE OF INTERNATIONAL 
ORGANIZATIONS 

The state has responsibility to protect, respect and fulfill the rights of 
its citizens. Human Rights are universal rights and they are 
guaranteed and protected under the constitution of each state. It‟s the 
state responsibility to make sure that its individuals are safeguarded 
and well protected against all the dangers. It is the duty of the state 
bearers to discharge obligation of these rights. It is bound to realize 
them according to the Human Rights standards. It is also liable to 
punish the perpetrators for the violation of these rights, in order to be 

called as a „welfare state‟
21

.   

The United Nations has helped negotiate more than 70 human rights 
treaties and declarations for the protection of Human Rights—many 
focused on the rights of vulnerable groups such as women, children, 
persons with disabilities, minorities and indigenous peoples. It 
promotes respect for the law and protection of human rights in many 
other ways, including: Monitoring the human rights records of 
nations: The treaty body committees receive technical, logistical and 
financial support from the United Nations. The United Nations also 
has an Office of the High Commissioner for Human Rights, which is 
mandated to promote and protect the enjoyment and full realization 
by all people of human rights. Appointing „special procedures‟ to 
address specific country situations or broader issues: The United 
Nations may also appoint experts (sometimes titled special 
rapporteurs, representatives or independent experts), to address a 
specific human rights issue or particular country. These experts may 
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conduct studies, visit specific countries, interview victims, make 
specific appeals and submit reports and recommendations. Many 
broader procedures are in the context of their particular mandates. 
Such procedures include the Special Rapporteurs on the right to 
education; on torture; on extrajudicial, summary or arbitrary 
executions; on violence against women; on freedom of religion or 
belief; and on contemporary forms of racism, racial discrimination, 
xenophobia and related intolerance; and also an Independent Expert 
on human rights and extreme poverty. Country-specific Special 
Reporters—who focus on the human rights situations in particular 
countries and regions and can receive individual complaints—and the 
Representative of the Secretary-General on Internally Displaced 
Persons have also singled out violations of human rights. Moreover, 
it has another mechanism working Groups on Enforced or 
Involuntary Disappearances and on Arbitrary Detention. In this way, 
it makes sure that each individual is being protected and safeguarded 

within the parameters
22

.  

IMPLICATIONS OF TORTURE LAWS IN PAKISTAN-“No person 
shall be subjected to torture for the purpose of extracting evidence.”  
The constitution of Pakistan uses the word torture in only one 
provision relating to the chapter of Fundamental rights where no 
person can be tortured for the purpose of extracting evidence which 
relates to such practices by the official. Apart from this similar 
grounds for torture are prohibited under different laws i.e. Khyber 
Pakhtunkhwa Police Act, 2017, Police Order 2002, Pakistan Penal 
Code (PPC). Also, Pakistan hasin October 2016 passed Anti-Rape 
(Criminal Laws Amendment) Bill and Anti-Honour Killings 

(Criminal Laws Amendment) Bill. 

Pakistan is a signatory to the UN Convention against Torture and 
other Cruel, Inhuman or Degrading Treatment or Punishment 
(UNCAT) and has ratified it in the year 2010, the additional 
protocols however are not signed by Pakistan. The government has 
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not specifically passed a law relating to torture although a bill was 
introduced in 2015 which was not passed. It‟s called Torture, 
Custodial Death and Custodial Rape (Prevention and Punishment) 
Act, 2015. 

IX. CONCLUSION  AND RECOMMENDATIONS  

The right against torture is and degrading treatment is challenging for 
the states and the organizations because the violations normally take 
place reportedly. The UN Commission on Human Rights has a 
number of mechanisms to look at specific types of human rights 
violations wherever in the world they occur. These country-specific 
mechanisms include special rapporteurs, representatives and 
independent experts or working groups. They are created by 
resolution in response to situations that are considered to be of 
sufficient concern to require an in-depth study. The procedures report 
publicly to the Commission on Human Rights each year and some 
also report to the UN General Assembly. The main mechanism 
manuals are: The Special Rapporteur on Torture, the Special 
Rapporteur on Violence against Women, the Special Rapporteur on 
the Independence of Judges and Lawyers, the Working Group on 
Enforced or Involuntary Disappearances, and the Working Group on 
Arbitrary Detention. Numerous of other thematic mechanisms also 
exist. The work of these bodies is not mutually exclusive and they 
may make either joint or separate interventions in connection with 

the same allegation. 

It is pertinent to mention here that, National criminal courts are 
primarily responsible for the investigation and prosecution of crimes 
of torture and other criminal forms of ill-treatment. A number of ad 
hoc international criminal tribunals have been established in recent 
years -- including the International Criminal Tribunal for the former 
Yugoslavia (ICTY) and the International Criminal Tribunal for 
Rwanda (ICTR). Crimes of torture as crimes against humanity and 
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war crimes are included in the Statute of ICTY, and the Rome Statute 
of the International Criminal Court (ICC). Furthermore, the ICRC is 
authorized to visit all places of internment, imprisonment and labor 
where prisoners of war or civilian internees are held. In cases of non-
international armed conflicts, or situations of internal strife and 
tensions, it may offer its services to the conflicting parties and, with 
their consent, be granted access to places of detention. Delegates visit 
detainees with the aim of assessing and, if necessary, improving the 
material and psychological conditions of detention and preventing 
torture and ill-treatment

23
. Media is another tool that can be effective 

against violations regarding torture and degrading treatment. Whether 
private or Government owned they should highlight these violations. 
Media helps in actualization, promotion and protection of human 
rights. Therefore, they should conduct campaigns for the victims and 
provide them a platform so that their voices can be heard and justice 
can be delivered to them by the government. In this way, government 
will pay attention to these issues and address them effectively. 
Hence, if these recommendations are applied practically by the 
human right laws so torture and all unlawful practices will be 
addressed effectively. Therefore, if the above recommendations are 
applied in practical terms That‟s only how torture and degrading 
treatment will be tackled properly and Human Rights will be 

guaranteed to people at national and international level.   
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